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GRAVES, JUSTICE, FOR THE COURT:

1.  Thisgoped aisesfrom ajudgment of the Circuit Court of Warren County granting summary
judgment infavor of Amerigtar Casino Vicksburg, Inc., againg Katherine L. Buchanan. Buchanan gopeds
and submits the fallowing issues for review:
|. Whether the trid court ered in finding that Buchanan falled to show thet a contractud
relationship of employer and employee exiged between Ameridar Casno and her.

[I. Whether the trid court ered in ruling that the only two exoegptions to the employment
a will doctrine in Missssppi ae (1) where the termination of the employee is due to



refusd to do an illegd act, or (2) where the termination of the employee is due to his
exposureto anillegd act by the employer or the employer’s agent.

1. Whether the trid court erred in dedining to rule thet the discharge of an employee
lely in retdidion for the employee filing aworkers compensation daim violates the
public palicy of the State of Mississppi and condtitutes an independent tort.

V. Whether the court ered in granting summary judgmert.

FACTS
2.  While employed with Amerigar, Buchanan was injured on the job and received workers
compensationbenefits Buchanan received al etter dated January 12, 1998, informing her thet shehad been
terminated from her employment at Ameridar effective December 31, 1997. Buchanen filed acomplant
onNovember 19, 1999, inthe Circuit Court of Warren County dleging wrongful discharge Ameridar filed
amoation for summary judgment, and the drcuit court granted the motion and later denied reconsderation
of itsruling.

DISCUSSION

13.  Berausedl four issues areintardaed, we will discussthem smultaneoudy.  Although Buchanan
presents four issuesfor this Court’ sreview, essantidly, her argument isthet the trid court ered in granting
summary judgment becausetherewasagenuineissueof materid fact and shewasimproperly terminated
for filing aworkers compensation dam. We gpply the fallowing sandard of review:
This Court has a wel-established gandard of review of atrid court's grant of summary
judgment: Our gppdlate sandard for reviewing the grant or denid of summary judgment

isthe same sandard as that of thetrid court under Rule 56(C) of the Missssppi Rules of
Civil Procedure. This Court employsade novo sandard of review of alower court'sgrant



or denid of summary judgment and examines dl the evidentiary meters before it--
admissons in pleadings, answers to interrogetories, depostions, afidavits, etc. The
evidence mug be viewed in thelight mogt favorabdle to the party againgt whom the mation
has been made If, in thisview, thereis no genuine issue of materid fact and, the moving
party is entitled to judgment as a métter of law, summary judgment should forthwith be
entered in hisfavor. Otherwise, the mation should be denied. Issues of fact sufficent to
require denid of amoation for summeary judgment obvioudy are present where one party
swearsto one verson of thematter inissue and another saysthe oppogte. Inaddition, the
burden of demondrating that no genuine issue of fact exigs is on the moving party. Thet
IS, the non-movant should be given the benefit of the doubt.

Williamson ex rel. Williamson v. Keith, 786 So.2d 390, 393 (Miss. 2001).
M.  Missssppiisanemployment a-will date. Thegenerd rule of employment & will isthat acontract
for employment for anindefinite period may beterminated a thewill of ether party, whether thetermingtion
isfor any reasonor noreasona dl. See McArnv. Allied Bruce-Terminix Co., 626 So.2d 603, 606
(Miss. 1993). ThisCourt addressed theissue of whether an employeehasacause of action for termination
based uponretdiaionfor filingaworkers compensationdaminKelly v. Mississippi Valley GasCo.,
397 So. 2d 874 (Miss. 1981). InKelly, this Court dedined to adopt a public policy exception or to
recognize a common law tort action againgt an employer by an employeewho may have been discharged
for filing aworkers compensaiondaim. | d. at 877.
.  However,in McArn two exceptionsto the generd, employment &-will rulewere carved out by
this Court:
(1) an employee who refuses to participate in an illegd act...shdl not be barred by the
common law rue of employment a will from bringing an actionin tort for damages againg
hisemployer; (2) an employeewho isdischarged for reporting illegd acts of hisemployer
to the employer or anyone d<e is not barred by the employment a will doctrine from
bringing action in tort for damages againgt hisemploye.

626 So. 2d. at 607.



6.  Buchananwas an a-will employee with Amerigtar prior to her termination. As evidenced by the
record, she Sgned a*“ Cetification and Agreement” form acknowledging thet her employment wasfor an
indefinite period. Buchanan aso Sgned the* Acknowledgment” formin Amerigtar’ s employee handbook
whichgtated that it did not cresteacontract or guarantee continued employment. The* Employment Satus
Palicy,” induded in the Amerigar employment manud, dearly dates that regardess of the Satus of an
employes, no contractua agreament expressed or implied is crested. Any assertion by Buchanan théat she
was a contract employee of Ameridar is beied by her own sgnature on forms which dealy define her
datus as an a-will employee.

7. Furthermore, Buchanan doesnot dlegethat she wastermineted for refusing to participeteinillega
acts a the request of Amerigtar or that she was terminated for reporting illegd acts performed by
Ameridar. Because Buchanan' stermination does not meet the requirements of the exceptionsas st forth
above, sheispreduded by theemployment at will doctrinefrom bringing an action for retdiatory discharge
Wefind that Buchanan hasfailed to esabdlish agenuineissue of materid fact which would dlow her rdief

in this matter.

CONCLUSON

18.  Forthese ressons, we find thet the trid court did not er in granting summary judgment in favor
of Ameridar, and we &firm thetrid court's judgmentt.
9. AFFIRMED.

PITTMAN,C.J.,.SMITH,P.J.,WALLER,COBBAND CARLSON, JJ.,CONCUR.

McRAE,P.J.,DISSENTSWITH SEPARATEWRITTENOPINIONJOINEDBY EASLEY,
J.DIAZ, J.,,NOT PARTICIPATING.



McRAE, PRESIDING JUSTICE, DISSENTING:

110. Thisisjud another dassic exampleof this Court'srefusd to seethe erorsof itswaysand overrule
Kellyv. Mississippi Valley GasCo., 397 S0.2d 874 (Miss. 1981). Hereagan, wehavean employee
whaose employment was terminated in retdiaion for her filing of aworkers compensation dam for work-
related injuries. 1tisonly logicd thet the company be hed liable for such retdiatory conduct snce both
employees and employers are forced into a satutory contract by the Workers Compensation Act (Act).
Miss. Code Ann. 88 71-3-3, 71-3-5, & 71-3-9. Under the Act, employees give up ther rights to sue
employersfor work- rdaed injuriesin exchange for the assurance that those injurieswill be compensated
by workers compensation benefits. Miss. Code Ann. 88 71-3-5& 71-3-9 (Rev. 2000). However, this
datutory contract doesnot contemplatetheretdiatory firing of employeeswho chooseto pursuether right
to recover for work-related injuries under the Act. For thisreason, | dissant.

11. InKelly, this Court had the opportunity to find thet retdiaory firing asthe result of anemployegs
filing of aworkers compensation dam wasin fact an independent cause of action. 397 So.2d at 874.
However, this Court choseto plod the Sraight and narrow and limit therights of employeesby finding thet
no independent cause of action exigts under the Act. Therefore, the Court dedined to create ajudicid
exception Snceitismore proper for the Legidature to carve out exceptions. 1d. at 874-78.

112.  TheninMcArn v. Allied Bruce-Terminix Co., 626 So.2d 603, 604-06 (Miss. 1993), this
Court addressed whether anindependent suit for wrongful termination could bemaintained by anemployee
who damed to have been terminated in retdiation to his reporting of unlawful conduct to his employer.
This Court carved out two exoegptions to the employment at will doctrine (1) an employee who refuses
to paticipatein anillegd act asin Laws v. Aetha Finance Co., 667 F. Supp. 342 (N.D. Miss. 1987)]
shdl not be barred by the common law rule of employment at will from bringing an action in tort for
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damages agang hisemployer; (2) an employeewho isdischarged for reporting illegd actsof hisemployer
to the employer or anyonedseisnot barred by the employment a will doctrine from bringing actionin tort
for damages againg hisemployer.” 626 So. 2d at 607.

113.  No other exceptions have been provided by this Court, despite the obvious harsh effect of a
retdiatory discharge for thefiling of aworkers compensation dam under the Act. By Satutory contract,
the employer agreesto submit itsdf to liahility for work-rdated injuries under the Act, and the employee
agreesto usethe Act ashisonly remedy for work-rdaed injuries. Miss. Code Ann. 88 71-3-3, 71-3-5,
& 71-3-9. Itiscontrary to the Act's purposes of encouraging cooperating with other date and federd
autharitiesfor the prevention of injuries and occupationa diseases to workers and, in event of injury or
occupationd disease, their rehabilitation or restoration to hedth and vocationd opportunity”, to force
employeesto forego the opportunity to pursue a private right of action for rediaory terminaion Miss
Code Ann. 8 71-3-5. Surdy, when employeesareforced by satuteto give up their right to suefor work-
related injuries, they should not aso be expected to give up any right to private action for retdiaory
termination dueto therr filing of adam under the Act.

114. 1 would overrule Kelly, recognize a cause of action for retdiatory discharge, reverse the trid
court's judgment, and remand this case for atrid.

115. For theseressons, | dissent.

EASLEY, J., JOINSTHIS OPINION.



